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•• The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 04 Auoust 2003 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) K Claim(s) 1 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) i is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 04 August 2003 is/are: a)^ accepted or b)l3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 
Priority under 35 U.S.C. §§ 119 and 120 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1) M Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) ^ Other: See Continuation Sheet 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 11-03) 



Office Action Summary 



Part of Paper No. 14 




Continuation Sheet {PTOL-326) Application No. 09/521,884 



Continuation of Attachment(s) 6). Other: Requirement for Infonnation Rule 1.105. 
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DETAILED ACTION 



Drawings 



The drawings were received on August 4, 2003. These drawings are objected to. 

New corrected drawings are required in this application because the colors depicted in the 
substitute drawings submitted August 4, 2003 do not match the color chart colors set forth in the 
specification for the plant parts illustrated in the drawings, AppUcant is advised to employ the 
services of a competent patent draftsperson outside the Office, as the U.S. Patent and Trademark 
Office no longer prepares new drawings. The corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The requirement for corrected drawings 
will not be held in abeyance. 

Claim Rejection 
35 U.S.C. § 112, 1st Paragraph 

Claim 1 is rejected under 35 U.S.C. 1 12, first paragraph for the reasons advanced in the 
objection to the objection to the drawings. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time poUcy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Comments 

Attached to this Office Action is a Requirement for Information Under 37 CFR § 1. 105. 
The period for reply to the Rule 1. 105 requirement is the same as the period for reply to the 
Office Action. On August 4, 2003, in response to the Examiner's first Requirement for 
Information, mailed September 19, 2002, applicant stated "the variety 'Corso' has not been 
commercialized or publicly used anywhere in the world." However, the claimed plant, 'Corso' 
was offered for sale prior to applicant's response, in the Spring 2003 catalog of BD LiUies (see 
http://www.bdlilies.com/spr03intro.htmn . and is available for purchase as of the date of this 
Office Action (see http://www.Hlvbulb.com/17413.htmi y 

These references are prima facie evidence that applicant's response to the previous 
Requirement for Information is incorrect and cannot be relied upon in a determination of 
patentability. Applicant is reminded that the publications cited in the Office Action mailed 
September 19, 2002 would constitute 102(b) prior art if the claimed plant was pubUcly available 
or sold anywhere in the world more than one year prior to the date of the instant application for 
patent. 
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Future Correspondence 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wendy C. Haas whose telephone number is (703) 308-8898. The 
examiner can normally be reached on M-F 9:00 to 5:30. The examiner's telephone number will 
change to (571) 272-0976 on January 7, 2003. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bruce Campell can be reached on (703) 308-4205. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306 for regular 
communications and (703) 872-9307 for After-Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 872-9305. 



W. C. Haas 
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Requirement for Information Under Rule LI 05 



Applicant and the assignee of this application are required under 37 CFR 1.105 to 
provide the following information that the examiner has determined is reasonably necessary to 
the examination of this application. This information is needed to determine when the claimed 
plant, 'Corso' became publicly available. 

(1) The first date of public availability of the claimed plant anywhere in the world. 

(2) The location where the claimed plant was first publicly available. 

(3) The manner in which or person(s) to whom the claimed plant was first made pubhcly 
available. 

(4) The first date of sale of the claimed plant anywhere in the world. 

(5) The location of first sale of the claimed plant anywhere in the world. 

(6) The first date of sale of the claimed plant in the United States, including sale by the 
inventor to growers and wholesalers. 

The fee and certification requirements of 37 CFR 1.97 are waived for those documents 
submitted in reply to this requirement. This waiver extends only to those documents within the 
scope of this requirement under 37 CFR 1. 105 that are included in the applicant's first complete 
communication responding to this requirement. Any supplemental rephes subsequent to the first 
communication responding to this requirement and any information disclosures beyond the scope 
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of this requirement under 37 CFR 1 . 105 are subject to the fee and certification requirements of 
37CFR1.97. 

The applicant is reminded that the reply to this requirement must be made with candor 
and good faith under 37 CFR 1.56. Where the applicant does not have or cannot readily obtain 
an item of required information, a statement that the item is unknown or cannot be readily 
obtained will be accepted as a complete reply to the requirement for that item. 

This requirement is an attachment of the enclosed Office action. A complete reply to the 
enclosed Office action must include a complete reply to this requirement. The time period for 
reply to this requirement coincides with the time period for reply to the enclosed Office action. 




BRUCE R.CAMPELL.PH.D 
IPaWlSORY PATENT EXAMINER 
TKHNOLOGY CENTER 1600 



